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DETAILED ACTION 

1. Claims 15, 16, 18, and 20-31 have been examined. Claims 15, 16, 18, and 20- 
28 are rejected. Claims 29-31 are objected to. 

Specification 

2. All references to application 09/478,571 (e.g., on page 8) should be updated to 
reflect the current status as U.S. Patent No. 6,665,726. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 31 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Specifically, the claim is dependent on itself. For the 
purposes of this action, it is interpreted that the claim correctly depends on claim 30. 

Claim Objections 

5. Claim 15 is objected to for being indefinite and failing to include essential steps. 
The amended claim teaches an apparatus comprising "issuing a request to each of a 
set of servers and receiving a response to the request." However, prior to these 
requests it is not clearly stated how the set of servers is received or created. The 
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apparatus of claim 1 5 must receive the set of servers from an outside source, as the 
system disclosed in the specification is neither preconfigured with a list of servers nor 
designed for broadcasting requests. 

Allowable Subject Matter 

6. Claims 29-31 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 15, 16, 18, 20-25, and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Goldszmidt et al. (U.S. Patent 6,195,680), Wynblatt et al. (U.S. 
Patent 6,546,421), and Lumelsky et al. (U.S. Patent 6,377,996). 

9. As per claim 15, Goldszmidt teaches an apparatus, comprising: 

a processor; a media player; (Goldszmidt, column 5, lines 26-31, and column 8, 
lines 19-23) 
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a program code module comprising code executable by the processor to carry 
out the following method steps: 

as a media stream is being received from a first server and rendered by the 
media player (Goldszmidt, column 5, lines 54-59, and column 8, lines 19-23),, 
determining whether the media stream is acceptable according to a given metric; 
(Goldszmidt, column 7, lines 10-45) 

if the media stream is not acceptable, and as the media stream continues to be 
received, taking a given action to initiate delivery of the media stream from the given 
server; receiving the media stream from the given server; and (Goldszmidt, column 7, 
lines 10-45) 

when the given offset is reached, rendering in the media player the media stream 
received from the given server (Goldszmidt, column 8, lines 19-23). 

Goldszmidt teaches issuing requests to servers and selecting a server based on 
a response, yet accomplishes this via an intermediary (see Goldszmidt, fig. 4). 
Therefore, Goldszmidt fails to entirely teach issuing a request to each of a set of servers 
and receiving a response to the request, and using data associated with the response 
from each of the set of servers to identify a given server in the set of servers. 

Wynblatt teaches issuing a request to a set of servers, receiving a response, and 
using data associated with the response to identify a given server in the set of servers in 
which to acquire a media stream (Wynblatt, col. 5, line 50 to col. 6, line 15; see fig. 3; 
see also re-selection of col. 7, lines 36-57) 
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It would have been obvious to one of ordinary skill in the art, . at the time the 
invention was made, to have combined Goldszmidt and Wynblatt to provide the server 
requests of Wynblatt in the system of Goldszmidt, because doing so would allow 
continuous and automatic server selection in a client system (Wynblatt, col. 1, lines 55- 
59; where the system structure is also simplified by decreasing the need for an 
intermediary control server). 

Goldszmidt-Wynblatt teaches switching the to the stream on the second server 
using buffers and advanced portions, yet fails to specifically teach wherein the given 
action includes the steps of: 

(a) creating a buffer; (b) receiving from the first server and caching in the buffer 
advanced portions of the media stream; (c) issuing a request to the given server to 
initiate delivery of the media stream at a given offset; and (d) rendering the advanced 
portions of the media stream. 

Lumelsky teaches switching streaming media streams between a primary and a 
secondary stream (Lumelsky, column 5, line 55 to column 6, line 7, and figure 2) where 
a buffer is used to cache the advanced portions of the stream (Lumelsky, column 6, 
lines 41-59) after a client request to initiate the second stream, and the advanced 
portion is rendered until the offset is reached (Lumelsky, column 7, lines 27-56). 

It would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to have combined Lumelsky and Goldszmidt-Wynblatt to provide 
the stream switching of Lumelsky in the system of Goldszmidt-Wynblatt, because doing 
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so would enhance the playback to provide a smooth and uninterrupted stream at the 
client end (Lumelsky, column 6, lines 41-59). 

10. As per claim 16, Goldszmidt-Wynblatt-Lumelsky teaches the system further 
wherein the code is executable by the processor to initiate an instruction to the first 
server to cease transmission of the media stream before rendering the advanced 
portions of the media stream (Goldszmidt, column 9, lines 7-23, specifically figure 3a). . 

11. As per claim 1 8, Goldszmidt-Wynblatt-Lumelsky teaches the system further 
wherein the code is executable by the processor to match data packets received from 
the first server and the given server such that the media stream rendered in the media 
player appears continuous (Goldszmidt, column 9, line 61 to column 10, line 5, and 
column 10, lines 44-48). 

12. As per claim 20, Goldszmidt-Wynblatt-Lumelsky teaches the system further 
wherein the media stream is not acceptable if it is being thinned by the first server 
(Goldszmidt, column 9, lines 7-23). 

13. As per claim 21 , Goldszmidt-Wynblatt-Lumelsky teaches the system further 
wherein the media stream is not acceptable if a given indication from the first server is 
received (Goldszmidt, column 7, lines 10-45). 
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14. As per claim 22, Goldszmidt-Wynblatt-Lumelsky teaches the system further 
wherein the given indication is that the first server will be unavailable (Goldszmidt, 
column 7, lines 10-45). 

* 

1 5. As per claim 23, Goldszmidt-Wynblatt-Lumelsky teaches the system further 
wherein the code executable by the processor determines that the given server has a 
response time that differs from a response time of at least one other server in the set of 
servers (Goldszmidt, column 10, lines 6-19). 

16. As per claim 24, Goldszmidt-Wynblatt-Lumelsky teaches the system further 
wherein the code executable by the processor determines whether the media stream is 
acceptable periodically as the media stream is being delivered (Goldszmidt, column 9, 
lines 7-23). 

17. As per claim 25, Goldszmidt-Wynblatt-Lumelsky teaches the system further 
wherein the code executable by the processor records given data associated with 
receipt of the media stream (Goldszmidt, column 5, lines 33-49). 

1 8. As per claim 27, Goldszmidt-Wynblatt-Lumelsky teaches the system further 
wherein the request is an RTSP OPTIONS command (Wynblatt, col. 2, lines 54-67). 
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19. Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Goldszmidt et al. (U.S. Patent 6,195,680), Wynblatt et al. (U.S. Patent 6,546,421), and 
Lumelsky et al. (U.S. Patent 6,377,996), further in view of Ravi et al. (U.S. Patent 

6,292,834). 

20. As per claim 26, Goldszmidt-Wynblatt-Lumelsky teaches the above, yet fails to 
teach wherein the advanced portions of the media stream are created by instructing the 
first server to increase a delivery rate of the media stream or by instructing the media 
player to decrease a rendering rate of the media stream. 

Ravi teaches modifying media stream delivery rates in order to keep an 
advanced portion buffer at an optimal capacity (Ravi, col. 6, lines 32-62). 

It would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to have combined Goldszmidt-Wynblatt-Lumelsky and Ravi to 
provide the 2 of Goldszmidt-Wynblatt-Lumelsky in the system of Ravi, because doing so 
would improve the reliability and efficient transmission of streams from servers to clients 
while efficiently using network resources (Ravi, col. 2, lines 64-67). 

21. Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Goldszmidt et al. (U.S. Patent 6,195,680), Wynblatt et al. (U.S. Patent 6,546,421), and 
Lumelsky et al. (U.S. Patent 6,377,996), further in view of Gulbrandsen et al. ("RFC 
2782"). 
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22. As per claim 27, Goldszmidt-Wynblatt-Lumelsky teaches the above, yet fails to 
teach wherein the request is associated with a DNS SRV protocol.. 

Gulbrandsen teaches the use of the DNS SRV protocol (Gulbrandsen, overview 
and rationale sections). 

It would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to have combined Goldszmidt-Wynblatt-Lumelsky and 
Gulbrandsen to provide the DNS SRV command of Gulbrandsen in the system of 
Goldszmidt-Wynblatt-Lumelsky, because doing so would enable the use of several 
servers for a single domain and to easily designate backup servers (see Gulbrandsen, 
overview and rationale). 

Conclusion 

23. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nicholas Taylor whose telephone number is (571) 272- 
3889. The examiner can normally be reached on Monday-Friday, 8:00am to 5:30pm, 
with alternating Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia can be reached on (571) 272-3880. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Nicholas Taylor 
Examiner 
Art Unit 2141 




